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Place of Supply Vis a vis ITC
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Registered 
Location of 
recipient

State in which 
Place of Supply 

falls



Invoice Rules
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Rule-1 “Tax Invoice”

(m) place of supply along 
with the name of State, 
in case of a supply in the 
course of inter-State 
trade or commerce



Destination of “Supply”
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Destination of 
Supply/Tax

Place of 
Supply



“Inter State Supply” (Central)
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Two Most Important “Terms”
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Location of 
Supplier

Place of 
Supply



Who is “Supplier”       

Sec.2(105) of CGST
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 “supplier” in relation to any goods or services or 

both, shall mean 

 The person supplying the said goods or services 

or both 

 and shall include 

 an agent acting as such on behalf of such supplier 

in relation to the goods or services or both 

supplied



“Location of Supplier”
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• Defined in Sec.2 
(15) of IGST Act

Location of 
Supplier of 
“Services”

•? (Not Defined 
in GST Law)

Location of 
Supplier of 

“Goods”



Definitions: IGST Act, 2017
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 Se.2(15):  “location of the supplier of 

services” means:

 (a) where a supply is made from a place of business for

which the registration has been obtained, the location of

such place of business;

 (b) where a supply is made from a place other than the

place of business for which registration has been

obtained (a fixed establishment elsewhere), the location

of such fixed establishment;



Definitions: IGST Act, 2017
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 (c) where a supply is made from more than

one establishment, whether the place of

business or fixed establishment, the location

of the establishment most directly

concerned with the provision of the supply;

and

 (d) in absence of such places, the location of

the usual place of residence of the supplier



“Fixed Establishment”

Sec.2(7)/IGST Act
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“fixed establishment” means

a place (other 
than the 

registered 
place of 
business)

which is 
characterised by a 

sufficient degree of 
permanence and 

suitable structure in 
terms of human and 
technical resources

to supply 
services or to 

receive and use 
services for its 

own needs



Definitions: CGST Act, 2017
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Sec.2 (2): “address of delivery” means

the address of the recipient of goods or

services or both indicated on the tax invoice

issued by a registered person for delivery of

such goods or services or both

Sec.2 (3): “address on record” means

the address of the recipient as available in

the records of the supplier



CST Act, 1956  Vs IGST Act, 2017

Sec. 3 of CST Act, 1956 Sec. 7 of IGST Act, 2017
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where the location of 
the supplier and the 
place of supply are in 
two different states/UT, 
shall be treated as a 
supply of goods in the 
course of inter-State 
trade or commerce

A sale or purchase of 
goods shall be deemed to 
take place in the course 
of inter-state trade or 
commerce if the sale or 
purchase- (a) occasions 
the movement of goods 
from one state to 
another, or….



What is Inter-State Supply ?
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Inter-State Supply of “Services”

General Rule- Sec.7(3), (4)

Where location of 
supplier and place 

of supply are in 
different states/UT. 
(Subject to Sec.12)

Supply of Services 
imported into the 
territory of India 

shall be Inter-State 
Supply of Services



What is Inter-State Supply ?
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Inter-State Supply of “Goods and/or 
“Services”- Sec.7(5), (6) & (7)

When Supplier 
is located in 

India and Place 
of  Supply is 

outside India, 
shall be Inter-
State Supply

Supply to or by 
SEZ 

Developer/SEZ 
Unit, shall be 

Inter-State 
Supply

Any Supply in 
the taxable 

territory other 
than Intra-State 
Supply, shall be 

Inter-State 
Supply



“Import of Services”
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Import of Services Sec.2(11)
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‘‘import of services” means the supply of 
any service, where––

the supplier 
of service is 

located 
outside India

the recipient 
of service is 
located in 
India; and

the place of 
supply of 

service is in 
India



Import of Services
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Location of 
Supplier-
Outside 
India-

Sec.2(15)

Place of Supply- In 
India- Sec.13

Location of 
Recipient- In 

India- Sec. 
2(14)



“Supply” Sec.7(1)(b)
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Importation of “Service”

Whether or not in 
the course of 
furtherance of 

business

For a 
consideration



“Supply” Sec.7(1)(c)
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A “Supply” specified in Schedule-I, made or 
agreed to be made without a consideration.

Supply of Goods/Services between related 
persons Or between distinct persons specified in 
Sec.25, when made in the course or furtherance 

of business. (except 50000/- in a year from 
employer to employee)

Supply of Goods 
by a principal to 

his Agent

Supply of Goods 
by an Agent to 
his Principal

Permanent 
transfer/disposal of 

business assets 
where ITC has been 

availed

Import of Service 
from related person 

or Branch for 
business



Reverse Charge on Import of Services-

Notification No. 10/2017- Integrated Tax (Rate) 
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• Any service supplied by any 
person who is located in a non-
taxable territory to any person 
other than non-taxable online 
recipient

Supplier 
of Service

• Any person located in the 
taxable territory other than 
non-taxable online 
recipient.

Recipient 
of Service



“Non-taxable online recipient”

Sec.2(16)/IGST Act
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“non-taxable online recipient” means

any Government, 
local authority, 
governmental 
authority, an 

individual or any 
other person not 

registered

and receiving 
online 

information and 
database access or 
retrieval services

in relation to any 
purpose other than 

commerce, 
industry or any 

other business or 
profession, located 
in taxable territory.



Special Provisions Relating to 

OIDARS Sec.14/IGST Act
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the supplier of services located in a non-taxable territory 
shall be the person liable for paying integrated tax on 

such supply of services

and received by a non-taxable online recipient

On supply of OIDARS by any person 
located in a non-taxable territory



“Export of Services”
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Export of Services Sec.2(6)
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“export of services” means the supply of 
any service when,––

the 
supplier 

of service 
is located 
in India

the 
recipient 
of service 
is located 
outside 
India

the place 
of supply 
of service 
is outside 

India

The 
payment 
has been 

received in 
convertible 

foreign 
exchange

The 
supplier 

and 
recipient 
are not 
merely 
Distinct 
Persons



“Export” is Inter-State Supply ?
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Export
Inter State 

Supply



“Place of Supply”-

Import/Export of Services
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Place of Supply of “Services”-

Import /Export of Services   Sec.13
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In case the location of the recipient of service is not 
available in the ordinary course of business, the place of 

supply shall be the location of the supplier of service

The place of supply of services except the services 
specified in subsections shall be the location of the 

recipient of service

Where the location of the supplier of service or the 
location of the recipient of service is outside India



Place of Supply of “Services”-

Import /Export of Services   Sec.13
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Services on goods 
physically made 

available by 
recipient 

Sec.13(3)(a)
Where the 
services are 
performed

Services on 
Goods 

temporarily 
imported

Proviso to 
13(3)(a)

Recipient of 
Service

Services provided 
from Remote 

Location

Proviso to 
13(3)(a)

Location of 
Goods



Place of Supply of “Services”-

Import /Export of Services   Sec.13
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Services 
requiring physical 

presence of 
individual

Sec.13(3)(b)
Where 

services are 
performed

In relation to 
immovable 
property

Sec.13(4)
Location of 
Immovable 
Property

Organization of 
event (Cultural, 
artistic, sporting 

etc.)

Sec.13(5)
Where the 

event is 
actually held



Place of Supply of “Services”-

Import /Export of Services   Sec.13
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If above services 
are provided in 

taxable territory 
also

Sec.13(6)
Location of 

taxable 
territory

If above services 
are provided in 
more than one 

state

Sec.13(7) Each such state 
proportionately

Services provided 
by Banks or 

NBFC
Sec.13(8)

Location of 
Supplier



Place of Supply of “Services”-

Import /Export of Services   Sec.13
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Intermediary 
Services

Sec.13(8)
Location 

of Supplier

Hiring of 
vehicles up to 

one month
Sec.13(8)

Location of 
Supplier

Transportation 
of Goods

Sec.13(9)
Destination 
of  Goods



Place of Supply of “Services”-

Import /Export of Services   Sec.13
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Transportation of 
passenger Sec.13(10)

Where 
passenger 

embarks for 
journey

On board a 
conveyance Sec.13(11)

First scheduled 
point of 

departure

Online 
information or 
database access 

services

Sec.13(12)
Location of 
recipient of 

service



Place of Supply of “Services”-

Import /Export of Services   Sec.13
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For 
Sec.13(12):

Recipient shall be 
deemed to be in 

Taxable Territory, if 
two non-contradictory 

conditions are 
satisfied:

Location of 
address through 

internet is in 
taxable territory

The IP of device 
used is in 

taxable territory

Billing Address 
is in taxable 

territory  

If Credit Card 
etc. has been 

issued in taxable 
territory 

Bank account 
used for 

payment is in 
taxable territory

Country code 
of SIM Card is 

of taxable 
territory

Location of 
fixed land line is 

in taxable 
territory



Place of Supply of “Services”-

Import /Export of Services   Sec.13
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In order to prevent double taxation or 
non-taxation of the supply of a service 
Or for the uniform application of rules

the Government shall have the power to notify
any description of services or circumstances in
which the place of supply shall be the place of
effective use and enjoyment of a service



“Zero Rated Supply”
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Zero-rated supply Sec.2(23)
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“zero-rated supply” shall have 

the meaning assigned to it in 

section 16



Types of Supplies
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Nil Rated Supply Exempt Supply

Non-Taxable 
Supply

Zero Rated 
Supply



Zero rated supply Sec.16
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Export of 
Goods and/or 

Services

Supply of 
Goods and/or 
services to SEZ



Zero rated supply Sec.16
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• ITC can be claimed for 
making zero rated supply 
even it may be exempt 
supply

ITC

• In case of export of goods/services under 
Bond, un-utilized ITC can be claimed as 
refund

• In case of export of goods/services with 
payment of IGST, refund can be claimed 
for tax paid on goods/services.

Refund



Options with the Exporter
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Export/Supply 
to SEZ

With payment of 
IGST

Without payment 
of IGST under 

Bond/LUT



Export/Supply to SEZ with Payment 

of IGST
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With payment of IGST and ITC can 
be utilized

No need to file Bond/LUT

Refund of IGST paid from Customs 
Department with Shipping Bill



Export Without Payment of IGST
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No need to pay 
IGST

Bond with Bank 
Guarantee up to 

15% of Bond Value

Letter of 
Undertaking 

(LUT)



Conditions for filing LUT    Rule-96A
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RFD-11 with LUT

Export within 3 
months from issue 

of Invoice

Tax with interest to 
be paid if goods not 

exported

A status holder as 
per FTP

Received foreign 
remittance of 10% 
of Export Turnover

Subject to Min of 1 
Crore in INR

No prosecution for 
more than 2.5 

Lakhs

LUT to be 
submitted in 

Duplicate

LUT for a Financial 
Year



Export of Services to Nepal/Bhutan
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Will not be treated as 
export of services

No convertible foreign 
exchange being received

Will not be treated as Zero 
Rated Supply



Duty Drawback
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Disclaimer
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 The views expressed, presentation made, charts

made here are personal views of the

presenter/author. And presenter/ author shall

not be liable for any damages of whatsoever

nature due to any action taken on the basis of this

presentation.



Thank You

CA Rohit Vaswani

vaswanirohit@hotmail.com   #9212005163


